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DUTIES OF THE EMPLOYER- §19-20-602, MCA 
 
Each employer shall:  
 
(1) Pick up the contribution of each employed member at the rate prescribed by section 19-20-
602, MCA and transmit the contribution each month to the executive director of the retirement 
board;  
 
(2) Transmit to the executive director of the retirement board the employer's contribution 
prescribed by section 19-20-605, MCA, at the time that the employee contributions are 
transmitted;  
 
(3) Keep records and, as required by the retirement board, furnish information to the board that 
is required in the discharge of the board's duties;  
 
(4) Upon the employment of a person who is required to become a member of the retirement 
system, inform the person of the rights and obligations relating to the retirement system;  
 
(5) Each month, report the name, social security number, and gross earnings of each retired 
member of the system who has been employed in a ‘part-time’ teaching, administrative, or 
faculty position under the reemployment provisions of section 19-20-731, MCA; 
 
(6) Whenever applicable, inform an employee of the right to elect to participate in the optional 
retirement program under Title 19, chapter 21, MCA; 
 
(7) At the request of the retirement board, certify the names of all persons who are eligible for 
membership or who are members of the retirement system; 
 
(8) Notify the retirement board of the employment of a person eligible for membership and 
forward the person's membership application to the board; 
 
(9) If the employer has converted to earned compensation amounts excluded from earned 
compensation, for each retiring member, certify to the board the amounts reported to the system 
in each of the 5 years preceding the member's retirement. 

http://data.opi.state.mt.us/bills/mca/19/20/19-20-602.htm�
http://data.opi.state.mt.us/bills/mca/19/20/19-20-602.htm�
http://data.opi.state.mt.us/bills/mca/19/20/19-20-605.htm�
http://data.opi.state.mt.us/bills/mca/19/20/19-20-731.htm�
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MEMBERSHIP 
 

ACTIVE MEMBERSHIP 
 

A person employed in a teaching or educational services capacity position 
for at least 210 hours during the fiscal year must become a member of the 
Montana Teachers’ Retirement System (TRS). 
 
Positions covered under the TRS include: teachers, principals, vice-
principals, district superintendents, county superintendents of schools, 
librarians, coaches, paraprofessionals providing instructional support, 
teacher’s aides, speech therapists, school nurses, school psychologists, 
guidance counselors,  study  hall  monitors,  dean  of  students,  curriculum  

specialists and others employed in a teaching or educational services capacity, or a 
professionally  qualified  person  as defined in section 20-7-901, MCA of any public school, state 
agency, community college, or special education cooperative in the State of Montana.  Any 
person hired into the position of school district clerk or business official may not become a 
member of the TRS. 

 
The 2009 Montana legislature, in House Bill 59, clarified that all persons employed in a 

teaching or educational services capacity by an education cooperative in the state of Montana 
are required to be reported to the TRS on a monthly basis. An education cooperative is any 
entity organized or operating as an education cooperative, whether a special education or full-
service education cooperative and regardless of the name used. 
 
 A retired member elected to the position of county superintendent or appointed to 
complete the term of an elected county superintendent must within 30 days of taking office, file 
with the Board an irrevocable written election to become or not to become an active contributing 
member of the TRS.  A form to make this election is available from the TRS office.  In addition, 
Montana statute excludes elected county superintendents from electing to participate in the 
Montana Public Employees’ Retirement System. 
 

Membership also applies to the State Superintendent of Public Instruction and any 
person employed as a teacher or in an educational services capacity by the Office of Public 
Instruction. 
 

Optional membership applies to the university faculty members and administrators who at 
the time of employment with the University System have an active or retired account with the 
TRS.  University employees who elect to participate in the Optional Retirement Program (ORP) 
are not eligible to participate in the TRS.  If a retired TRS member elects to participate in the 
ORP, the TRS will cancel the benefit until they terminate all positions eligible to participate in the 
TRS.  As well, an active TRS member working part-time for the University System would not be 
eligible to participate in the ORP. 
 

The TRS does not require certification as a condition for membership.  The TRS Board 
determines membership eligibility. 
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‘FULL-TIME’ EMPLOYMENT 
 

A TRS member employed on a ‘full-time’ basis is an individual employed at 
least 180 days in a fiscal year, at least 140 hours a month during 9 months 
in a fiscal year, or ‘full-time’ under an alternative school calendar adopted 
by a school board that is less than 180 days but meets minimum 
accreditation requirements of 1,080 hours.  The TRS will award a maximum 
of one year of creditable service for each fiscal year. 

 
 
‘PART-TIME’ EMPLOYMENT 
 

An individual employed on a ‘part-time’ basis in an educational service 
capacity for more than 210 hours during a fiscal year is required to be a 
member of the TRS beginning on the first day of employment in each fiscal 
year.  An individual employed on a part-time’ basis cannot

 

 be a member if 
their employment is less than 210 hours.  In addition, an individual 
employed on a ‘part-time’ basis who works in the University System and 
who participates in the ORP is not eligible to participate in the TRS. 

 Once an individual employed on a ‘part-time’ basis becomes a member, they must 
continue to be a member each successive fiscal year while employed in a TRS covered position 
regardless of the number of days or hours worked.  Hourly employees will receive one full 
month of service credit for each month they work at least 140 hours and a full year’s service 
credit if they work at least 140 hours a month during any nine months in the fiscal year. 
 

A TRS member employed on a ‘part-time’ basis will receive service credit based on the 
total number of hours, days, or months reported to the TRS, divided by the number of hours, 
days, or months of equivalent ‘full-time’ service. 
 
 
SUBSTITUTE TEACHER, ‘PART-TIME’ PARAPROFESSIONAL OR TEACHER’S AIDE 
 

A substitute teacher, ‘part-time’ paraprofessional, or a ‘part-time’ teacher’s aide 
must make a written election to be a member of the TRS on their first day of 
employment.  The employer must retain the election form.  However, once a 
substitute teacher, ‘part-time’ paraprofessional, or ‘part-time’ teacher’s aide elects 
to become a member, they must continue to be a member each successive fiscal 
year   while  employed  as  a  substitute   teacher,  ‘part-time’  paraprofessional,  or  

‘part-time’ teacher’s aide.  A ‘part-time’ teacher’s aide is defined as an individual who works less 
than seven hours per day assisting a certified teacher in the classroom. 

 

If a substitute teacher, ‘part-time’ paraprofessional, or ‘part-time’ teacher’s aide does not 
elect to be a member of the TRS on their first day, it is mandatory they become a member after 
completing 30 days or 210 hours of employment in any fiscal year.  They will then be required to 
continue to be a member in each successive fiscal year while in a capacity eligible for TRS 
membership. 

 
 

http://images.google.com/imgres?imgurl=http://www.instablogsimages.com/images/2009/07/23/teacher_703_17936741_0_0_6000043_300_Rz1Pn_3868.jpg&imgrefurl=http://aware.instablogs.com/entry/teaching-in-england-is-in-crisis/&usg=__qWBkW3xk4oiZTUH8Dt5bskY6gtY=&h=300&w=300&sz=12&hl=en&start=36&tbnid=lhCP_LUNVKn5SM:&tbnh=116&tbnw=116&prev=/images%3Fq%3Dteachers%2Bteaching%26gbv%3D2%26ndsp%3D20%26hl%3Den%26sa%3DN%26start%3D20�
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A substitute teacher, ‘part-time’ paraprofessional, or ‘part-time’ teacher’s aide who did not 
elect membership and subsequently becomes a member may purchase creditable service for 
the first 30 days or 210 hours of substitute teaching, ‘part-time’ paraprofessional, or ‘part-time’ 
teacher’s aide service.  To qualify this service, the member must contribute an amount equal to 
the combined employee-employer contribution rates that would have been made if they had 
elected membership on the first day of employment.  In addition, interest will be charged at the 
actuarially assumed rate. 
 
VESTING 
 

A member has a ‘vested’ status in the TRS after the completion of the equivalent of five 
‘full-time’ years of membership service, or ‘part-time’ service, which totals five years of ‘full-time’ 
service, and on which contributions are withheld and remitted to the TRS.  A ‘vested’ member is 
entitled to a retirement and disability benefit, if otherwise qualified.  In addition, the designated 
beneficiary may be entitled to a survivor benefit. 
 

If a member ceases to be employed in a position that would qualify for membership in the 
TRS, and does not withdraw the account balance, the ‘vested’ status will be retained.  The TRS 
will mail an annual statement directly to the home address on file.  Therefore, we ask that the 
member notify this office of any address change. 
 
 
EMPLOYEE CONTRIBUTION RATE 
 

As the employer, you are required to withhold and remit the employee contribution 
due from each TRS member to the TRS by the 15th of each month for the 
preceding month.  (Ref: §19-20-602, MCA) 

 
 

EMPLOYEE CONTRIBUTION RATE HISTORY 
 

FISCAL 
YEAR 

CONTRIBUTION 
RATE 

 FISCAL 
YEAR 

CONTRIBUTION 
RATE 

07/01/36 - 06/30/73 5.000%  07/01/77 - 06/30/83 6.187% 
07/01/73 - 06/30/75 5.125%  07/01/83 - 06/30/99 7.044% 
07/01/75 - 06/30/77 6.125%  07/01/99 – Present 7.150% 

 
 
EMPLOYER CONTRIBUTION RATE 
 

The employer contribution to the TRS is based on total payroll reported to the 
retirement system.  These are not matching contributions allocated to individual 
members, but are placed in the trust fund and, together with investment earnings, 
provide funding for a retirement benefit, a death benefit, benefit enhancements, 
and amortization of the unfunded liability. 

 

As the employer, you must remit to the TRS the employer's contribution amount due at 
the rate prescribed in statute concurrently with the employee contributions remitted to the TRS.  
(Ref: §19-20-605, MCA) 

 
 

http://images.google.com/imgres?imgurl=http://sitemaker.umich.edu/yanca.356/files/clipart_moneysymbol.jpg&imgrefurl=http://sitemaker.umich.edu/yanca.356/funding&usg=__yLOk_YDvExuw6DassdxIAEMme58=&h=434&w=600&sz=19&hl=en&start=1&tbnid=i4X5YfagpYsgzM:&tbnh=98&tbnw=135&prev=/images%3Fq%3Dfunding%26gbv%3D2%26hl%3Den�
http://images.google.com/imgres?imgurl=http://sitemaker.umich.edu/yanca.356/files/clipart_moneysymbol.jpg&imgrefurl=http://sitemaker.umich.edu/yanca.356/funding&usg=__yLOk_YDvExuw6DassdxIAEMme58=&h=434&w=600&sz=19&hl=en&start=1&tbnid=i4X5YfagpYsgzM:&tbnh=98&tbnw=135&prev=/images%3Fq%3Dfunding%26gbv%3D2%26hl%3Den�
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EMPLOYER CONTRIBUTION RATE HISTORY 
(SCHOOL DISTRICTS, COUNTIES, & COMMUNITY COLLEGES) 

 

FISCAL 
YEAR 

CONTRIBUTION 
RATE 

07/01/37 - 06/30/45 NONE 
07/01/45 - 06/30/59 3.750% 
07/01/59 - 06/30/69 4.000% 
07/01/69 - 06/30/71 4.500% 
07/01/71 - 06/30/73 5.125% 
07/01/73 - 06/30/75 5.250% 
07/01/75 - 06/30/77 6.250% 
07/01/77 - 06/30/81 6.312% 
07/01/81 - 09/30/81 6.432% 
10/01/81 - 06/30/83 6.463% 
07/01/83 - 06/30/85 7.320% 
07/01/85 - 06/30/89 7.428% 
07/01/89 - 12/31/93 7.459% 
01/01/94 - Present  7.470% 

 
 

EMPLOYER CONTRIBUTION RATE HISTORY 
(STATE & UNIVERSITY) 

 

FISCAL 
YEAR 

CONTRIBUTION 
RATE 

07/01/37 - 06/30/45 NONE 
07/01/45 - 06/30/59 3.750% 
07/01/59 - 06/30/69 4.000% 
07/01/69 - 06/30/71 4.500% 
07/01/71 - 06/30/73 5.125% 
07/01/73 - 06/30/75 5.250% 
07/01/75 - 06/30/77 6.250% 
07/01/77 - 06/30/81 6.312% 
07/01/81 - 09/30/81 6.432% 
10/01/81 - 06/30/83 6.463% 
07/01/83 - 06/30/85 7.320% 
07/01/85 - 06/30/89 7.428% 
07/01/89 - 12/31/93 7.459% 
01/01/94 - 06/30/07  7.470% 
07/01/07 - 06/30/09 9.470% 
07/01/09 – Present  9.850% 
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TIAA-CREF MEMBERS 
 

All University System employees must be informed of their right to elect to 
participate in the Teachers’ Insurance and Annuity Association/College 
Retirement Equities Fund (TIAA-CREF) under Title 19, Chapter 21, MCA.  
TIAA-CREF is an optional retirement plan available only to employees of 
the University System who are eligible to participate in the TRS.  An eligible 
person  hired  on  or  after  July 1, 1993,   must  become  a  member  of  the 

optional retirement plan unless the person is, on the date hired, an active, inactive, or retired 
member of the TRS.  The TRS will cancel the monthly benefit of an individual receiving a TRS 
benefit who has become a member of TIAA-CREF. 
 

As the employer, you must contribute to the TRS a supplemental employer contribution.  
(Ref: §19-20-621, MCA) 
 

TIAA-CREF RATE HISTORY 
 

FISCAL 
YEAR 

CONTRIBUTION 
RATE 

 FISCAL 
YEAR 

CONTRIBUTION 
RATE 

07/01/97 - 06/30/98 2.81%  07/01/00 - 06/30/01 3.73% 
07/01/98 - 06/30/99 3.12%  07/01/01 - 06/30/07 4.04% 
07/01/99 - 06/30/00 3.42%  07/01/07 - Present 4.72% 

 
 
REPORTABLE EARNED COMPENSATION 
 

For an active TRS member earned compensation means remuneration, 
exclusive of maintenance, allowance, and expenses paid for services by a 
member out of funds controlled by an employer before any pre-tax 
deductions allowed  under   the  IRC  are   deducted  from   the  member's  

compensation.  Elective deferrals made under a bona fide cafeteria plan under IRC section 125 
are considered earned compensation but only to the extent that the amounts would be includible 
in gross income under IRC section 125(a). 

 
Earned compensation does not include: 

 

(1) Direct employer premium payments on behalf of members for health or dependent care 
expense accounts or any employer contribution for health, medical, pharmaceutical, 
disability, life, vision, dental, or any other insurance; 

(2) Any employer payment or reimbursement for professional membership dues, 
maintenance, housing, day care, automobile, travel, lodging, entertaining expenses, or 
any similar payment for any form of maintenance, allowance, or expenses; 

(3) The imputed value of health, life, or disability insurance; 
(4) Any non-cash benefit provided by an employer to or on behalf of an employee; and, 
(5) Ticket-taking, bus driving, playground aid, swimming monitor, working concessions, etc. 
 
 
 
 

http://images.google.com/imgres?imgurl=http://www.japersonalfinance.com/gsjapf/flash/paycheck.jpg&imgrefurl=http://weblogs.jomc.unc.edu/talkingbiznews/%3Fm%3D20070128&usg=__3-NrVCOkENMpuleLYOU-t8r5mVw=&h=207&w=380&sz=60&hl=en&start=8&tbnid=iK242_HLBMLEfM:&tbnh=67&tbnw=123&prev=/images%3Fq%3Dpaychecks%26gbv%3D2%26hl%3Den�
http://images.google.com/imgres?imgurl=http://ww2.usca.edu/ResearchProjects/ProfessorGurr/gallery/albums/MarkRichardson/July_24_058.sized.jpg&imgrefurl=http://ww2.usca.edu/ResearchProjects/ProfessorGurr/gallery/MarkRichardson/July_24_058&usg=__dFzgg0aEJS_zTRvDvYxHP22x5WI=&h=480&w=640&sz=99&hl=en&start=24&tbnid=Xj9eVB-KF6cJRM:&tbnh=103&tbnw=137&prev=/images%3Fq%3Dmontana%2Bstate%2Buniversity%26gbv%3D2%26ndsp%3D20%26hl%3Den%26sa%3DN%26start%3D20�
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If the amounts identified in 1 through 3, on the previous page, have been converted by an 
employer to earned compensation for all members and have been continuously reported as 
earned compensation, in a like amount, for at least the 5 fiscal years preceding the member's 
retirement, the amounts may be included in the calculation of the Average Final Compensation 
(AFC).  If these amounts have been reported to the TRS as earned compensation for fewer than 
5 fiscal years or if the member has been given the option to have the amounts reported as 
earned compensation, any amounts reported in the three year period that constitute AFC must 
be included in AFC as if the payments were termination pay under Option 2. 
 

To report fringe benefits converted to earned compensation, please complete TRS 
Form 138 ‘Reportable Compensation’, and return it to the TRS office.  This form 
can be found on the TRS website under the ‘Employers’ tab - ‘Employer Forms’.  
You may fill out the form on-line and return it to the TRS office via the ‘Submit by 
E-mail’ button at the bottom of the form, or print it out and return it via the mail or 
fax 406-444-2641. 

 

Adding an employer-paid or non-cash benefit to an employee’s contract or subtracting 
the same or like amount as a pre-tax deduction is considered a fringe benefit and not earned 
compensation. 
 

Earned compensation does not include lump sum or monthly payments in respect to or in 
lieu of unused accumulated sick or annual leave, excess leave balance payments, and any sort 
of early retirement incentive severance payment contingent upon the employee terminating 
employment.  In addition, earned compensation does not include incentives or bonuses paid to 
a member that are not part of a series of annual payments as per 2.44.530, ARM. 
 
 
SABBATICAL LEAVE 
 

 If a TRS member applies for and is granted a sabbatical leave, a copy of the sabbatical 
agreement must be provided to the TRS in the fiscal year in which the sabbatical occurs.  A 
TRS member, who has been granted a sabbatical leave, providing a percentage of their base 
contract be paid, will be awarded one month of service credit for each month of paid leave up to 
a maximum of their base contract.  The TRS will award the service credit upon the member’s 
return to their TRS covered employment following the sabbatical leave.  Upon review and 
determination by the TRS that the terms of the sabbatical leave have been satisfied, the 
member’s account will be updated to reflect the adjusted service credit for the fiscal year 
affected by the sabbatical leave. 
 
 
VERIFICATION OF TRS COVERED EMPLOYMENT 
 

At the time a TRS member begins the retirement education process, the TRS staff will 
perform an audit of the member’s account.  The audit process includes a full review of 
contributions withheld and reported to the TRS throughout a member’s retirement career, as 
well as service credit reported at the time of remittance.  During the audit process, if the TRS is 
unable to determine the correct service credit in any fiscal year, the TRS will request a copy of 
contract information, or daily or hourly rates of pay.  If an error caused incorrect service credit to 
post to a members’ account, the TRS staff must correct the member’s service credit. 
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RECORD FOR MEMBERSHIP 
 

A ‘Record for Membership’ form must be completed by all new employees and returned 
to the TRS with the monthly contribution report on which contributions will first be reported for 
the new employee.  The ‘Record for Membership’ form is a legal document used by the TRS to 
verify a members’ personal information.  For all new employees, please verify the Social 
Security Number with the employees’ Social Security card.  Before submitting the membership 
form to the TRS, verify that the ‘Record for Membership’ form is properly completed. 
 

 
Each new employee will be mailed a ‘New Employee’s Packet’ to their home mailing 

address.  The packet includes the Members’ Retirement Plan Handbook

 

 and an introduction to 
the TRS. 

NOTE: TRS working retirees are not required to submit a ‘Record for Membership’ form to the 
TRS. 
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MEMBER/BENEFIT RECIPIENT NAME CHANGE 

 
To update the member’s name on file with the TRS, the member must complete and 

submit a ‘Member/Benefit Recipient Name Change’ to the TRS.  The name change form is 
available on the TRS website. 
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NEW TRS MEMBER QUESTIONNAIRE 
 

In addition to the ‘Record For Membership’ form, it is recommended that each new 
employee complete a ‘New TRS Member Questionnaire’ which will indicate if the new employee 
is retired from the Montana TRS and receiving a monthly benefit.  A TRS retiree is ineligible for 
‘full-time’ employment and you must notify the TRS office that the TRS retiree has signed a 
contract for ‘full-time’ employment. 

 

 
 

• The employer must retain the completed ‘New Member Questionnaire’. 
• Do not send the questionnaire form to the TRS office. 
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BENEFICIARY DESIGNATION FOR ACTIVE MEMBERS 
 

A ‘Beneficiary Designation for Active Members’ form must be completed by all new 
employees and returned to the TRS with the monthly contribution report on which contributions 
will first be reported for the new employee.  Beneficiary information is critical in the event of the 
member’s death.  The recipient of any survivor benefit will be the designated beneficiary on file 
with the TRS.  A member may wish to designate two or more persons to share equally as joint 
primary or joint contingent beneficiaries.  Upon the death of a member, each primary beneficiary 
designated will be entitled to their portion of any survivor benefit payable, based upon the most 
recent ‘Beneficiary Designation for Active Members’ form on file with the TRS. 
 

Prior to submitting the ‘Beneficiary Designation for Active Members’ form to the TRS 
review the form to verify it is properly completed, signed using the same name as listed on the 
‘Record for Membership’ form, with the member’s signature notarized. 
 

If a member has a life-changing event resulting in the need to update their beneficiary 
designation, please direct them to the TRS website.  An updated ‘Beneficiary Designation for 
Active Members’ form must be completed and mailed to the TRS. 
 

If a member needs additional space to designate multiple beneficiaries, a ‘Beneficiary 
Designation – Attachment for Active Members’ form is also available on the TRS website (Ref: 
§19-20-1001, MCA).  If a member has a question regarding their beneficiary designation, they 
should contact the TRS office. 
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MEMBER ELECTION SUBSTITUTE TEACHER/PART-TIME TEACHER’S AIDE  
 

A substitute teacher, ‘part-time’ paraprofessional, or a ‘part-time’ teacher’s aide 
must complete a ‘Substitute Teacher/Part-time Teacher’s Aide Membership 
Election’ form on their first day of employment.  As the employer, you must retain 
the election form.  However, once a substitute teacher, ‘part-time’ paraprofessional, 
or ‘part-time’ teacher’s aide elects to become a member, they must continue to be 
a member each successive fiscal year while employed as a substitute teacher, 
‘part-time’ paraprofessional, or ‘part-time’ teacher’s aide.  A ‘part-time teacher’s 
aide’ is an individual who works less than seven hours per day assisting a certified 
teacher in the classroom. 
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CHANGE OF MAILING ADDRESS 
 
 A TRS member may update their home mailing address, in writing, by submitting a 
‘Change of Mailing Address’ form to the TRS.  The ‘Change of Mailing Address’ form is available 
on the TRS website. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
A member may also update their mailing address by accessing their ‘Contact Info’ on the 

TRS website. 
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INDEPENDENT CONTRACTOR 
 

An independent contractor is ineligible for membership in the TRS.  The TRS Board shall 
accept a certification from the Montana Department of Labor and Industry (DLI) as prima facie 
evidence of independent contractor status.  The burden of proof is on the TRS employer.  If the 
TRS retired member’s status as an independent contractor is in question, they must become a 
member of the TRS.  (Ref: §19-20-302, MCA) 
 

Hiring an employee as an independent contractor must be evaluated under the IRS test 
of independent contractor status.  The IRS has identified twenty factors or elements as 
indicating whether sufficient control is present to establish an employer-employee relationship.  
(REV. Ruling 87-41) The degree of importance of each factor varies depending on the 
occupation and the factual context in which the services are performed.  In most cases, schools 
must have the right to direct and control their teachers and administrators as to all significant 
performance issues: hours, goals, curriculum, and termination; therefore, these individuals 
generally would not meet the test of independent contractor status.  Employers should be aware 
that "labeling" a person an independent contractor is not determinative of that status; control 
determines the status. 
 

Montana law provides for a civil penalty of $1,000 for each false statement or 
misrepresentation made concerning a person’s status as an independent contractor.  Montana 
law also prohibits employees from waiving their rights under the workers’ compensation and 
unemployment insurance acts.  An employer who avoids these responsibilities may be 
committing employer misconduct, a felony, punishable by up to 10 years in prison and/or a 
$50,000 fine.  (Ref: §45-7-501, MCA) 

 
For more information, please contact the DLI Independent Contractor Central Unit at 406-

444-9029. 
 
 
VETERANS CALLED TO ACTIVE DUTY 
 
UNIFORMED SERVICES EMPLOYMENT AND RE-EMPLOYMENT RIGHTS ACT (USERRA) 
 

USERRA is a federal law that provides certain protections for employees who 
take time away from civilian employment, voluntarily or involuntarily, to serve 
in the uniformed services.   In general, USERRA provides re-employment 
rights to employees who leave civilian employment for certain active and 
inactive duty assignments in any of the Armed Forces of the United States, 
the Army National Guard or Air National Guard, or the commissioned corps of 
the Public Health Service.  It also applies to other categories of persons 
designated by the President in times of war or national emergency. 

 
 

USERRA is a complex law that applies only to certain uniformed service duty 
assignments and includes eligibility criteria for an employee who wants to safeguard and/or 
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exercise their rights under USERRA, including time limits on active duty service for which an 
employer is required to provide re-employment rights and limited timeframes for requesting re-
employment.  If a member has questions regarding whether USERRA applies to their particular 
uniformed service duty assignment, they are advised to contact your office. 
 
How USERRA Protects a Member’s Retirement Benefit 
 

Upon re-employment by a member’s pre-service employer following a period of 
uniformed service, the member is entitled to receive creditable service for a qualifying period of 
uniformed service by ‘making up’ the contributions that would have been made to the retirement 
system had the member remained employed.  A member may choose to make up contributions 
for only a portion of the qualifying time spent in uniformed service. The TRS will grant service for 
the time for which the employee contributions are made up. As the employer, you will be 
required to make the employer contributions for any period of time for which the member makes 
up the employee contributions. 
 
What a Member Must Do To Safeguard Their Rights under USERRA 
 

A member’s rights, pursuant to USERRA, to make up contributions and 
receive creditable service with the retirement system for a qualifying period of 
uniformed service is conditioned upon a member’s re-employment with their 
pre-service employer in conformity with the eligibility criteria set forth in 
USERRA. A member should notify your office of their need to leave 
employment for uniformed service as far in advance of the uniformed service 
assignment as possible in order that the member and you, the employer, can 
ensure that each understand and can fulfill all of the responsibilities for re-
employment. 

 
Upon re-employment, a member should contact TRS at their earliest convenience for 

additional information and instructions regarding information needed by the retirement system 
and how to make up the member contributions. 
 
Additional Resources on USERRA 
 

The United States’ Secretary of Labor is charged with providing assistance with respect 
to the rights and benefits to which TRS members are entitled under USERRA. General 
information about USERRA and contact information from the Office of the Assistant Secretary 
for Veterans’ Employment and Training may be obtained at www.dol.gov/vets/programs/userra. 

 

http://www.dol.gov/vets/programs/userra�

