
Teachers’ Retirement Board 
100 N. Park Ave, Suite #110 

Helena, Montana 
Please see Note on Page 2 

AGENDA 
Thursday, August 5, 2021 

OPEN MEETING 

All Times Are Tentative 

8:30 I. Call to Order

Action Items A. Adopt Agenda
B. Approval of Minutes – May 7, 2021

8:35 II. Public Comment

8:40 III. Strategic Planning

Discussion Items A. Long Range Planning
B. Public Comment

10:00 BREAK 

10:15 IV. Strategic Planning – Continued

Discussion Items A. Long Range Planning
B. Public Comment

11:45 LUNCH BREAK 

CLOSED MEETING 

1:00 V. Disability Applications

Discussion Items A. Executive Session to Discuss Disability Applications

OPEN MEETING 

Action Item B. Applications for Disability Retirement Benefits

Discussion Item  C. Public Comment
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Teachers’ Retirement Board Meeting 
August 5, 2021 
Page 2 
 
 
1:15 VI. Strategic Planning – Wrap-Up 
 
Discussion Items A. Long Range Planning 
  B. Public Comment 
 
 
2:30 VII. Administrative Rule Review 
 
Discussion Items A. Review Proposed Rule Revisions  
  B. Public Comment 
 
Action Item  C.  Adopt Administrative Rule Revisions 
 
 
3:25 VIII. Administrative Business 
 
Discussion Items A. Tentative 2021 Meeting Dates – Oct 8, Dec 3 
Information Item B. Next Meeting – Oct 8 
 
 
 
3:30 IX. Adjournment 
 
 
NOTE: This will be an in-person board meeting with limited seating available to the public due to social 
distancing requirements.  To join virtually, members of the public can request meeting login information 
by calling TRS at 406-444-0139 or by sending an email to TrsOutreach@mt.gov.  
 
 
The Teachers Retirement Board is pleased to make reasonable accommodations for any known disability that may 
interfere with a person's ability to participate in public meetings.  If you need an accommodation you must notify the 
Board (call 444-3134, e-mail Amber.Mullen@mt.gov, or write to P.O. Box 200139, Helena, Montana 59620) no later 
than 5 working days prior to the meeting to advise of the nature of the accommodation you need. 
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OPEN MEETING 

I. Call to Order

Action Items A. Adopt Agenda - Upon recognition of a quorum, a motion must be made to adopt the
agenda.  If any Board member wishes to add new items or make any changes to the
agenda, they must do so at this time.

B. Approval of Minutes - Attached are the minutes from the May 7, 2021 board meeting.
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Montana Teachers’ Retirement System Board Meeting 
May 7, 2021 

 
BOARD MEMBERS PRESENT  
Kari Elliott, Chair 
Scott Dubbs, Vice Chair 
Janice Muller, Member  
Daniel Trost, Member 
Jeff Greenfield, Member  
Daniel Chamberlin, Member 
 
STAFF PRESENT 
Shawn Graham, Executive Director  
Tammy Rau, Deputy Executive Director (via Zoom) 
Denise Pizzini, Legal Counsel 
Nolan Brilz, Accounting/Fiscal Manager 
Darla Fitzpatrick, Communication Manager 
John Noble, IT Manager 
 
OTHERS PRESENT 
Sarah Piper, Montana Federation of Public Employees 
Mandy Rambo, Montana Department of Administration (via Zoom) 
Kathy Milodragovich, Montana Retired Educators Association (via Zoom) 
Sheryl McGinnis, retired member (via Zoom) 
 
Call to Order 
Chairperson Kari Elliott called the meeting to order at 8:30 a.m. 
 
Adoption of the Agenda 

Chairperson Elliott requested a motion to adopt the agenda.   
 
Motion/Vote: Member Daniel Chamberlin moved to adopt the agenda and Member Janice Muller 
seconded the motion. It was approved by all members. 
 
Approval of Minutes 

Chairperson Elliott requested a motion to approve the minutes from the February 5, 2021 meeting. 
 
Motion/Vote:  Member Daniel Trost moved to approve the minutes as written. Vice Chair Scott 
Dubbs seconded the motion and it was approved by all members. 
 
Public Comment on Board Related Items 
Chairperson Elliott provided an opportunity for members of the public to comment on any public 
matter not on the agenda and within the jurisdiction of the Board. No comments were received. 
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Executive Director’s Report 
 
2021 Legislative Session Summary 

TRS Executive Director Shawn Graham reported the 2021 legislative session was mostly successful 
for TRS, including passage of HB 88, the TRS housekeeping bill. Among other changes, HB 88 
clarified the definition of earned compensation to reflect that cash paid in lieu of a benefit is not 
reportable to TRS when the employee was allowed to choose between cash or the benefit. The bill 
also implemented an IRS rule change that extends the age for required minimum distributions from 
70 ½ to 72. 

As required by statute, TRS requests a bill each session to increase the Montana University 
System’s supplemental employer contribution rate to a level necessary to amortize the unfunded 
liability of their TRS retirees by 2033. The bill (SB 46) died in committee, as it has for the last 
several sessions. 

The Legislature passed a joint resolution (HJ 8) that will require an interim study of Montana’s 
public pensions to help legislators and stakeholders better understand the effects of various funding 
changes. A few other bills that could have affected the retirement system did not pass. 

Executive Summary 

Mr. Graham noted that the TRS office reopened to the public on April 19, 2021. Onsite staffing is 
still reduced but TRS maintains 100% coverage for members who call or visit in person. Covid-19 
protocols are still in place, such as the requirement for staff and visitors to wear a mask in common 
areas. Mr. Graham expects the Governor’s office to issue new guidance soon. 

Public Comment 

There were no comments. 

Administrative Business 
 
Investment Report 

Member Jeff Greenfield provided an update on the latest Montana Board of Investments activities, 
including a recent review of their continuity plan to ensure all operations can be managed remotely 
in the event of a disaster. Mr. Greenfield reported that investments have performed well in the first 
quarter of 2021, thanks to a focus on domestic equities. The BOI currently has over $23 billion 
under investment, up from approximately $19 billion in early 2020. Since inception, the return on 
TRS investments is just under 8%, which is above target. 

YTD Financial Statements and Budget Reports 

Nolan Brilz, TRS Fiscal and Accounting Manager, reported that total TRS investments have 
increased approximately $600 million compared to the same period last year, when markets had 
declined sharply. TRS’s operating budget for FY 2021 continues to show a surplus, and currently 
there are no delinquent agencies, thanks in part to improved communication with employers. 
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Budget Committee Report and Budget Justification 

Mr. Brilz provided an overview of expense categories shown on the FY 2022 budget request and 
the reason for increases and decreases in each category. The planned addition of a full-time internal 
auditor position accounts for much of the increase over last year’s budget. 
 
Mr. Graham then fielded questions about certain expenses for software and contracted services and 
highlighted the value they bring to TRS. For example, one contracted service helps to obtain current 
addresses for inactive, nonvested members with whom TRS has had no contact for several years. 
This helps ensure TRS remains in compliance with IRS rules on required minimum distributions by 
notifying these members of their right to withdraw their member account balance. 
 
Members Dan Trost and Dan Chamberlin had discussed the proposed budget with Mr. Brilz and 
Mr. Graham and reported they had found no areas of concern. They stated they continue to be 
impressed by TRS’s responsible and conservative fiscal management. 
 
Personnel Committee Report 

Chairperson Elliott and Member Muller had reviewed TRS’s proposed salary increase and offered 
their full support. Mr. Graham reported that State HR recently adopted new job classification 
standards (Broadband 25) across all state agencies and TRS has revised its pay plan policy 
accordingly. However, TRS is entering the second year of the two-year pay plan approved by the 
Board last year, and the proposed pay adjustments for FY 2022 remain in line with that plan with 
the exception of band 7 and band 8 employees which were held flat. Next year’s budget proposal 
will need to adjust pay to the new Broadband 25 schedule. 
 
Tentative 2021 Meeting Dates 

Tentative dates were August 6, October 8, and December 3, 2021. Due to conflicts, members of the 
Board agreed to move the August meeting to Thursday, August 5, 2021. 
 
Public Comment 

There were no comments. 

Motion/Vote:  Interest rate credited to member accounts 

Vice Chair Dubbs moved to set the interest rate at 0.25% to mirror the BOI’s Short Term Interest 
Pool (STIP) rate. Member Muller seconded the motion, which was approved by all members. 
 
Motion/Vote:  Ice Miller contract (tax counsel) 

Member Greenfield made a motion to approve the renewal contract with Ice Miller. Member 
Chamberlin seconded the motion and it was approved by all members. 
 
Motion/Vote:  Drake Law Firm contract (Board counsel) 

Member Muller moved to renew the contract with Drake Law Firm. Member Trost seconded the 
motion, which was approved by all members. 
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Motion/Vote:  TRS pay plan policy 

Vice Chair Dubbs moved to approve the TRS pay plan and Member Chamberlin seconded it. The 
motion was approved by all members. 
 
Motion/Vote:  FY 2022 TRS budget request 

Member Trost made a motion to approve the FY 2022 budget request. Vice Chair Dubbs seconded 
the motion and it was approved by all members. 
 
Next Meeting 

The 2022-23 strategic planning session will be held Thursday, August 5, 2021. 
 
Public Comment 

Sarah Piper of MFPE thanked the Board and staff for their diligence in monitoring the TRS budget 
on behalf of members. 

Board Training 
 
Nondiscrimination in Employment and Provision of Services 

Denise Pizzini, TRS Chief Legal Counsel, reviewed the nondiscrimination policy with the Board. 
She explained how TRS trains and enforces the policy with staff and how it applies to the day-to-
day work of determining member eligibility, issuing benefits, and providing documentation.  

Informal Board Review 
 
Sheryl McGinnis – Earned Compensation 

Mr. Graham summarized the actions taken on Ms. McGinnis’ application for retirement effective 
July 1, 2021. After teaching for many years, Ms. McGinnis was hired as superintendent in another 
school district at a higher salary for the last three years of her career. TRS staff determined that, due 
to the “110% cap” law (19-20-715(2), MCA), the salary for each of her final three years must be 
capped at 110% of the previous year’s salary for purposes of calculating her average final 
compensation and retirement benefit. Her written request to remove the 110% cap was denied by 
TRS staff, and she exercised her right to request Board review of the final staff determination. 

Ms. McGinnis read a prepared statement for the Board, and discussion followed. It was pointed out 
that between 1997 and 2011, the Board had discretion to allow exceptions to the 110% cap on a 
case-by-case basis. However, the 2011 Legislature disallowed this; statute now permits removal of 
the 110% cap only if a member’s increase in earned compensation resulted from movement on an 
employer’s adopted salary matrix. This exception does not apply to Ms. McGinnis. 

Motion/Vote:  Member Greenfield moved to accept the final staff determination. Member 
Chamberlin seconded the motion, which passed unanimously. Ms. Pizzini stated that Ms. McGinnis 
will be notified by mail of her right to request a contested case proceeding. 
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Legal Counsel’s Report 
 
Summary of Legal Issues 

On February 23, 2021, the Montana Supreme Court issued its final decision upholding the TRS 
Board determination in the Edward Zabrocki contested case matter. The deadline by which Mr. 
Zabrocki could have requested reconsideration has passed, and the case now is closed. 

Ms. Pizzini provided an update on several legal matters, including that TRS has contracted with two 
experienced medical professionals for review of TRS disability retirement applications, replacing 
two physicians who announced their retirement. She made the Board aware of several new laws 
from the 2021 legislative session that could affect TRS, including a new community college that 
would be a TRS employer. Another statutory amendment changes venue (county) for judicial 
review in a contested case matter. 

Public Comment 

There were no comments. 

Communication Manager’s Report 
 
Darla Fitzpatrick summarized her activities over the past year, which included frequent updates to 
the TRS website during the 2021 legislative session and throughout the Covid-19 pandemic. 
Recently she has been heavily involved in the business analysis and user interface design for the 
upcoming system enhancement that will allow inactive, nonvested members to use My TRS to 
submit a withdrawal (refund) application online.  

Ms. Fitzpatrick worked with a school district clerk last year to develop training materials on the 
topic of termination pay. Another collaborative effort resulted in a two-page handout designed to 
explain TRS funding in simple terms for members and other stakeholders. She continues to work 
closely with Tammy Rau and Denise Pizzini to revamp existing TRS forms and letters for improved 
communication with members, and currently she is drafting a member newsletter and revising 
presentations for upcoming conferences. 

Public Comment 

There were no comments. 

Applications and Benefit Adjustments 
 
Regular, Survivorship, Adjustments and Corrections 

Deputy Executive Director Tammy Rau reported that during the months of January, February, and 
March 2021, TRS staff processed 74 applications for retirement, and many more applications are 
currently in process. Applications will continue to increase through the summer months. 
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Long-Range Planning 
 
2019-2021 Commitment Worksheet Update 

Mr. Graham reminded the Board that strategic planning for the next two-year period is scheduled to 
occur at the August meeting and will be facilitated once again by Jim Kerins of Communication and 
Management Services (CMS). Among other objectives, the Board should discuss the scope and 
timing of future enhancements to the M-Trust system, such as to implement an online retirement 
application and to automate other business processes for improved efficiency. 

Mr. Graham briefly reviewed progress on various items listed on the current commitment 
worksheet and noted that TRS hopes to fill the new internal auditor position later this summer. 

Public Comment 

There was no comment. 

Disability Applications 
 
Closed Meeting 
Executive Session to Discuss Disability Applications 

The meeting was closed to the public at 11:31 a.m., as a disability applicant’s right to privacy 
clearly exceeds the merits of public disclosure.  

Deputy Director Rau presented three application for disability retirement benefits. 

Open Meeting 
The meeting was reopened at 11:49 a.m.  

Motion/Vote:  Chairperson Elliott requested a motion on the disability retirement application for 
member P.W.  Member Chamberlin moved to approve the application. Vice Chair Dubbs seconded 
the motion, and it was approved by all members. 
 
Motion/Vote:  Chairperson Elliott requested a motion on the disability retirement application for 
member C.M.  Member Muller moved to approve the application, and it was seconded by Vice 
Chair Dubbs. The motion was approved by all members.  
 
Motion/Vote:  Chairperson Elliott requested a motion on the disability retirement application for 
member D.K.  Vice Chair Dubbs moved to approve the application. Member Muller seconded the 
motion, and it was approved by all members.  
 
Public Comment 

No members of the public were present. 
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Adjournment 
 
Before adjourning, Chairperson Elliott announced this was Member Muller’s final meeting as a 
member of the Board and she thanked her for many years of service and dedication to TRS. 

With no other business before the Board, Chairperson Elliott requested a motion to adjourn.  

Motion/Vote:  Member Muller moved to adjourn the meeting and Member Trost seconded it. The 
motion carried and the meeting was adjourned at 11:51 a.m. 
 

  Chairperson           

  Executive Director        
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II.  Public Comment 
  
Information Item  A.  Public comment on Board Related Items.  This is an opportunity for the public to 

comment on any public matter that is not on the agenda of the meeting and is within the 
jurisdiction of the Teachers' Retirement Board.  However, the Board may not take action 
on any issues raised unless it is included on the agenda and public comment has been 
allowed.  If issues are raised that would require Board action, the issue would need to be 
included on the agenda for a future meeting.  “Public Matter” does not include disability 
applications, or contested cases and other adjudicative proceedings.  
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III. Strategic Planning

Discussion Items A.  Long Range Planning – The strategic planning session will be facilitated by Jim 
Kerins from CMS.  Attached you will find our Strategic Planning Objectives and Agenda 
for our meeting on August 5th.  Jim Kerins will send out the Strategic Planning Primer 
early next week once he has finished compiling the comments from the Board, Staff and 
Stakeholders which were due back to him July 15th. 

Please note that the strategic planning session will be split between two morning sessions 
before lunch and an afternoon wrap-up session immediately following our disability 
application/review.   

B. Public Comment – Opportunity for any member of public to provide comment on
issues related to our strategic planning discussion.
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Teachers Retirement System Strategic Planning 
Objectives & Agenda 

August 5, 2021

The Teachers Retirement System (TRS) Board will update its strategic plan during the August 5, 
2021 Board meeting.   

Session Objectives: 
• Evaluate organizational accomplishments since the 2019 strategic planning session.
• Provide Board members with information necessary to make informed policy and resource

decisions in the best interest of the System.
• Establish strategic objectives for the coming years.

Tentative Agenda: 
Thursday, August 5, 2021, 8:40 a.m. 
1. Strategic planning update

a. Scope, timeframe, and purposes of the TRS strategic plan.
b. Review Mission, Vision, Guiding Principles, and Goals (is this where we want to be

now, where do we want to be in the future?).
c. Organizational accomplishments since 2019 strategic plan.

2. Strategic Plan Considerations
a. History, Policies, and Statutory Authority.
b. Federal issues.
c. Potential Actuarial Changes.
d. Recent State Legislation.
e. Member survey.
f. Board Survey.
g. Staff survey.
h. Affiliate survey.
i. TRS leadership suggestions.

3. Update Operational and Environmental Assessment (SWOT).
• Internal Strengths
• Internal Challenges
• External Opportunities
• External Challenges

Lunch - 11:45 

1:15 Strategic Planning (continued on following page) 
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1:15 Strategic Planning (continued) 

4. Work Assignments: Goals, and Objectives
Identify organizational goals to capitalize on strengths, correct or adapt to our
weaknesses, capitalize on opportunities, and mitigate threats.
a. Recap Strategic Planning Considerations
b. Suggested Goals and Objectives from Stakeholder, Staff and Board Surveys
c. Goals, Objectives, and Action Strategies.

5. Next Steps
a. Assigning deadlines and other metrics to approved objectives.
b. Creating an external Strategic Planning Summary & Goals and Objectives document

for the TRS website.
c. Establishing progress reporting mechanisms and schedule, etc.
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IV. Strategic Planning - continued 
 
Discussion Items A.  Long Range Planning – Continuation of strategic planning session. 

 
 B.  Public Comment – Opportunity for any member of public to provide comment on 

issues related to our strategic planning discussion 
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V. Disability Applications 
 
CLOSED MEETING 
 
Discussion Item A.  Executive Session to Discuss Disability Applications and Annual Reviews – The 

summary of each disability application along with any supporting documentation will be 
presented during the meeting.   

 
The chair will close the meeting at this time because the matters of individual privacy 
clearly exceed the merits of public disclosure. 

 
OPEN MEETING 
 
Action Items B.  Approval of Application for Disability Retirement Benefits – Board votes to approve 

or disapprove each application for disability retirement benefits. 
 
Discussion Item C.  Public Comment – Opportunity for any member of public to provide comment 

regarding disability applications. 
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VI. Strategic Planning – Wrap-Up 
 
Discussion Item A.  Long Range Planning – Continuation and conclusion of 2021 strategic planning 

session.  
 

B.  Public Comment – Opportunity for any member of the public to comment on TRS 
strategic planning issues. 
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VII. Administrative Rule Review 
 
Discussion Item A.  Review Proposed Administrative Rule Revisions – Attached you will find a subset of 

TRS Administrative Rules that should be updated to reflect changes to TRS statutes and to 
more accurately reflect application of TRS law.  Denise Pizzini will lead the board through 
a discussion of the marked up administrative rules which include language that is being 
stricken (lined through and highlighted in gray) as well as language that is being added 
(underlined).   
 

 B.  Public Comment – Opportunity for any member of public to provide comment 
regarding the proposed administrative rule changes. 

 
Action Items C.  Approval of Administrative Rule Revisions – Board votes to approve or disapprove 

proposed administrative rule revisions. 
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TRS Board Meeting – August 5, 2021 
Proposed Rule Revisions 
 
2.44.301A    DEFINITIONS 
For the purpose of this chapter, the following definitions apply:  
(1) "Alternate payee" means an alternate payee as defined in 19-20-305, MCA. 
(2) "Board" or "retirement board" means the Teachers' Retirement Board as 

provided for in 2-15-1010, MCA. 
(3) "Contingent beneficiary" means a beneficiary designated to receive payments if 

all primary beneficiaries are deceased. Contingent beneficiaries will be awarded 
benefits on a share-and-share-alike basis, unless specified otherwise on the member's 
designation form. 

(4) "Direct rollover" means a distribution made by the Teachers' Retirement System 
directly to an eligible retirement plan specified by the participant. 

(5) "Eligible retirement plan" means any of the following that accepts a participant's 
eligible rollover distribution: 

(a) an individual retirement account described in Internal Revenue Code (IRC) 
section 408(a); 

(b) an individual retirement annuity described in IRC section 408(b); 
(c) an annuity plan described in IRC section 403(a); 
(d) a qualified trust described in section 401(a); 
(e) effective January 1, 2002, an annuity contract described in IRC section 403(b); 
(f) effective January 1, 2002, a plan eligible under IRC section 457(b) that is 

maintained by a state, political subdivision of a state, or any agency or instrumentality of 
a state or a political subdivision of a state that agrees to separately account for amounts 
transferred into that plan from a plan under this chapter; or  

(g) effective January 1, 2008, a Roth Individual Retirement Account (IRA) described 
in IRC section 408A., or 

(h) a SIMPLE IRA that has been in existence for at least two years.  
(6) "Enrolled actuary" means a person who is enrolled by the Joint Board for the 

Enrollment of Actuaries established under Subtitle C of the Title III of the Employee 
Retirement Income Security Act of 1974.  

(7) "Family law order (FLO)" means a family law order as defined in 19-20-305, 
MCA. 

(8) "Nonqualified service credit" means permissive service credit other than for 
services as defined in IRC section 415(n)(3)(C). 

(9) "Paraprofessional" means someone who provides instructional support which 
includes: 

(a) one-on-one tutoring;  
(b) classroom management, such as organizing instructional materials;  
(c) instructional assistance in a computer laboratory;  
(d) conducting parental involvement activities; 
(e) a translator; or 
(f) instructional support services under the direct supervision of a highly qualified 

teacher. 
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(10) "Participant" means a person who has or is eligible to receive a distribution from 
the Teachers' Retirement System and to make a direct rollover of the distribution to 
another eligible plan, including: 

(a) a member or former retired member; 
(b) a member's or former retired member's surviving spouse; 
(c) a member's or former retired member's spouse or former spouse who is the 

alternate payee under a FLO that qualifies as a domestic relations order as defined in 
IRC section 414(p); and  

(d) effective January 1, 2007, a nonspouse who is a designated beneficiary as 
defined in IRC section 401(a)(9)(E). 

(11) "Primary beneficiary" means a beneficiary or beneficiaries designated to receive 
payments upon the death of an active, inactive or retired member, or alternate payee. 
Primary beneficiaries will be awarded benefits on a share-and-share-alike basis, unless 
specified otherwise on the member's designation form. 

(12) "Service credits" or "creditable service" means the number of years credited to a 
member's account for which contributions have been received as required by statute or 
rule.”Creditable service” is that service defined by 19-20-401.   

(13) "School term or school year" means the fiscal year July 1 through June 30. 
(14) “TRS” or “retirement system” means the Montana Teachers’ Retirement 

System.  
 

History: 19-4-201, 19-20-201, MCA; IMP, 19-20-101, 19-20-106, 19-20-204, 19-20-302, 
19-20-305, MCA; NEW, 1987 MAR p. 2233, Eff. 12/11/87; AMD, 1995 MAR p. 2122, 
Eff. 10/13/95; AMD, 2007 MAR p. 2120, Eff. 12/21/07; AMD, 2009 MAR p. 3, Eff. 
12/25/08. 

 

2.44.305    OPTIONAL RETIREMENT PROGRAM FOR CERTAIN MEMBERS OF 
THE MONTANA UNIVERSITY SYSTEM REPORTING OF MONTANA UNIVERSITY 
SYSTEM RETIREMENT PROGRAM PARTICIPANTS 

(1)  Each unit of the university system shall provide the Teachers' Retirement Board 
TRS with a monthly report of all members participating in the optional retirement 
program MUSRP and remit the employer contributions due. The report shall contain the 
following and be in alphabetical order:  

(a) last name, first name;  
(b) social security number;  
(c)  salary earned.  

History: 19-4-201, 19-20-201, MCA; IMP, 19-4-302(1), 19-20-302, 19-20-621, MCA; 
NEW, 1987 MAR p. 2233, Eff. 12/11/87; AMD, 2007 MAR p. 2120, Eff. 12/21/07. 

 

2.44.402    CREDIT FOR MILITARY SERVICE 
(1) For those eligible, military credit will be given for active service in World War II 

from October 1940 through June 1947, and for service in the Korean Conflict from June, 
1950 through January, 1955, and Creditable Service may be granted for any period of 
active service allowed under 19-20-404 , MCA. 
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(2) Any member having purchased military service that is subsequently granted at 
no cost shall receive a refund of their accumulated contributions attributable to the 
service purchase. 

(3) Verification of military service should be submitted on form DD 214, or if not 
applicable, a form which certifies the date of entry into active military duty and the date 
of separation. A form should be provided for each term of active duty. 

(4) The period of time used for crediting military service shall be the fiscal year of 
July 1 through June 30. Military service shall be credited on the basis of 12 full months 
of active duty equals one year of creditable service or a proportion thereof, based on the 
number of full months to 12. A partial month will be credited on the basis of the number 
of active duty days divided by 360.  
History: Sec. 19-4-201 MCA; IMP, Sec. 19-4-404 MCA; Eff. 12/31/72; AMD, 1987 MAR 
p. 2233, Eff. 12/11/87; AMD, 1989 MAR p. 1276, Eff. 9/1/89 

 

2.44.408    CREDITABLE SERVICE FOR ABSENCE WITHOUT PAY 
(1) Not more than 1 month's creditable service shall be awarded in any school year 

for 1 or more continuous months of absence without pay. To qualify this service, a 
member shall contribute to the retirement system, upon his return to contributing 
membership service, an amount equal to the combined employee and employer 
contributions which would have been made had he not been absent, based on his 
compensation at the commencement of his absence. 

(2) Service credit shall be determined based upon his monthly FTE at the 
commencement of his absence.  
History: Sec. 19-4-201 MCA; IMP, Sec. 19-4-204 MCA; NEW, 1988 MAR p. 2213, Eff. 
10/14/88. 

 

2.44.412    NATIONAL GUARD, RESERVISTS, AND VETERANS CALLED TO 
ACTIVE DUTY 

(1) Members of the TRS called to active duty for a period not to exceed five years 
and reemployed in accordance with the provisions of the Uniformed Services 
Employment and Reemployment Rights Act of 1994 shall be considered continuously 
employed during their military leave when determining vested interest and eligibility for 
retirement benefits.  

(2) Reemployed National Guard, reservists, and veterans may elect to purchase 
creditable service for their military leave to be used in the calculation of retirement 
benefits. The member’s cost to purchase this service shall be equal to the employee 
contributions that would have been made had they not been called to active 
duty. Interest accruing on the balance due to purchase active duty service will not be 
levied during the five years following the date of reemployment. If payment is not 
completed within five years following reemployment, interest will be assessed as 
provided under ARM 

(3) To qualify for service under this rule, the member called to uniformed service 
must remain an inactive member of the retirement system during the period of service in 
the uniformed services by leaving his or her accumulated contributions on deposit. 
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(4) A member who is making additional contributions under a service purchase 
contract at the time he or she is called to service in the uniformed services may 
suspend payments under the contract if they return to employment as required by the 
Act.  

History: 19-4-201, 19-20-201, MCA; IMP, 19-4-801, 19-4-901, 19-4-1001, 19-20-
415, 19-20-801, 19-20-901, 19-20-1001, MCA; NEW, 1991 MAR p. 2596, Eff. 12/27/91; 
AMD, 2008 MAR p. 38, Eff. 12/21/07. 
 

2.44.507    PAYMENT OF CHILDREN’S MINOR CHILD BENEFITS 
(1) The A minor child's benefit will be last payable the month in which he the child 

attains age 18. 
(2) A birth certificate or some evidence of birth date is required for each child eligible 

to receive the minor child benefit.  
History: Sec. 19-4-201 MCA; IMP, Sec. 19-4-1002 MCA; Eff. 12/31/72; AMD, 1987 MAR 
p. 2233, Eff. 12/11/87; AMD, 1989 MAR p. 1276, Eff. 9/1/89. 

 

2.44.512    CHANGE OF BENEFICIARY AND/OR CHANGE OF RETIREMENT 
OPTION 

(1) The retired member shall submit an application form prescribed by the teachers' 
retirement board which shall contain the name and social security number of any newly 
designated beneficiary. 

(2) If the change in beneficiary is due to the death of the beneficiary of record, the 
retired member shall submit a copy of the death certificate. 

(3) If the change in beneficiary is due to dissolution of marriage, the retired member 
shall submit a copy of the decree of dissolution or marital property settlement, 
whichever provides documentation that the current beneficiary of record is not entitled 
to receive all or part of the optional allowances as part of the judicial decree. 

(4) The effective date to change a retirement allowance shall be the first of the 
month, following the month in which the application is received. 

(5) If the member wishes to retain the same retirement option or change options, the 
member shall so designate on the application form and also furnish a copy of the 
beneficiary's birth certificate if the option includes the new beneficiary.  

History: Sec. 19-4-201 and 19-4-702 MCA; IMP, Sec. 19-4-702 MCA; NEW, 1985 
MAR p. 1982, Eff. 12/27/85. 

 
 
2.44.518    LIMIT ON EARNED COMPENSATION - 10% CAP 
(1) The Except as described in this section, the earned compensation for each year 

used in calculating a member's average final compensation may not exceed either the 
member's actual earned compensation or earnings adjusted by this rule for the 
preceding year by more than 10%. except for Earned compensation reported for a 
member with an effective date of retirement on or before July 1, 2011is exempt from the 
10% cap for increases that result from: 

(a) collective bargaining agreements; 
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(b) a change or adjustments in a salary schedule covering a certifiable group of 
employees not covered under a collective bargaining agreement. The employer must 
certify the group of employees affected by the change or adjustment in the salary 
schedule, the increase received by each employee, and the methodology for 
determining the increases; 

c) compensation received for summer employment, provided summer compensation 
does not exceed one-ninth of the academic year contract for each full month or prorated 
for each portion of a month employed during the summer; 

(d) change of employer;  
(e) re-employment for a period of not less than one year following a break in service;  
(f) a promotion to an existing permanent position with the same employer. The 

assignment of temporary duties or a new job added to existing duties, an acting or 
interim appointment, a change in classification or title, or an increase in compensation 
received would not qualify as a promotion; or 

(g) the combination of salary from multiple employers that when reviewed separately 
does not exceed 10%. 

(2) The member must provide adequate documentation to permit the board TRS to 
make an informed decision concerning exceptions to the 10% limitation. Adequate 
documentation includes but is not limited to the following:  

(a) employment contracts;  
(b) official minutes of board meetings; 
(c) collective bargaining agreements; or 
(d) salary schedules. 
(3) The assignment of additional duties of a one time or temporary nature shall not 

be exempt from the 10% limitation.  
(4) Average final compensation is equal to total compensation less excess earnings 

not qualifying for an exemption. 
History: 19-4-201, 19-20-201, MCA; IMP, 19-4-101, 19-20-101, 19-20-715, MCA; 

NEW, 1989 MAR p. 1276, Eff. 9/30/89; AMD, 1995 MAR p. 349, Eff. 3/17/95; AMD, 
1995 MAR p. 2122, Eff. 10/13/95; AMD, 1999 MAR p. 2243, Eff. 10/8/99; AMD, 2007 
MAR p. 2121, Eff. 12/21/07. 

 
 

2.44.522    FAMILY LAW ORDER -- CONTENTS AND DURATION 
(1) The board TRS will make available to the public model forms approved for 

inclusion in a proposed use as a Family Law Order (FLO).  
(2) If benefits are currently payable to the participant(s), the FLO may specify a 

future effective date; however, a A FLO may not provide for payments to an alternate 
payee prior to the date on which the participant member first becomes eligible for 
payment from the TRS. 

(3) If benefits are payable pursuant to a FLO that meets the requirements of a 
domestic relations order as defined in IRC section 414(p), the applicable provisions of 
IRC section 414(p) will be followed by the Teachers' Retirement System in giving effect 
to the FLO. 

(4) Two basic types of payment distributions are allowed to alternate payees: "fixed 
amount" and "actuarially equivalent benefit."  
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(a) A "fixed amount"fixed amount distribution may be expressed as a percentage of 
the benefit otherwise payable by the retirement system or as a specific dollar amount.   
A fixed amount distribution expressed as a specific dollar amount may not exceed the 
amount of the periodic or lump-sum benefit payable by the retirement system at any 
time. to be paid to the alternate payee over a specified period of time, or a specified 
monthly amount  payable for the life of the participant, neither of which can be greater 
than the total monthly benefit payable to the participant. A fixed amount distribution 
expressed as a percentage of the benefit will include a share of any guaranteed annual 
benefit adjustment applied to the benefit.  The duration of the fixed amount distribution 
may be for a specific period of time; for the life of the member; or for as long as a 
benefit is payable on the member’s account.  In all cases, a fixed amount distribution 
will terminate, at the latest, when a benefit is no longer payable to the member or to a 
joint annuitant or beneficiary of the member, even if the dollar amount specified in the 
FLO has not been paid in full or payments have not been made for the period of time 
specified in the FLO.  

(b) An "actuarially equivalent benefit"actuarially equivalent amount distribution must 
be expressed as a percentage of the benefit otherwise payable to the member, and is 
actuarially adjusted to be paid for the life of the alternate payee.  An actuarially 
equivalent amount FLO may be entered only the account of an active or inactive 
member. 

History: 19-20-201, MCA; IMP, 19-20-106, 19-20-305, MCA; NEW, 1993 MAR p. 
2404, Eff. 10/15/93; AMD, 2007 MAR p. 2120, Eff. 12/21/07; AMD, 2008 MAR p. 2619, 
Eff. 12/25/08. 
 

2.44.523    FAMILY LAW ORDERS -- APPROVAL AND IMPLEMENTATION 
(1) A participant or alternate payee must submit a certified copy of a the final court 

judgment, decree, or order containing a proposed, the FLO, to the board TRS for 
approval. The board has delegated authority for approval of a proposed FLO to the 
executive director of TRS.  

(2) The effective date for purposes of allocating benefits and payments in progress is 
the first day of the month following receipt of a certified copy of the FLO. A FLO is 
effective upon final approval by TRS and the terms of the FLO will be given effect: 

(a) if benefits are not currently payable on the member’s account, at the time 
benefits become payable on the member’s account; or 

(b) if benefits are currently payable on the member’s account, on the first of the 
month following submission to and approval of the final FLO by TRS.  

(3) A FLO may not require and TRS will not apply a FLO to a monthly or lump-sum 
distribution processed for payment by TRS prior to the effective date of the FLO.   A 
distribution has been processed for payment by TRS when the payment has been 
loaded by TRS to the state’s automated accounts payable system to effectuate 
electronic funds transfer or issuance and mailing of a check in satisfaction of the 
distribution obligation, notwithstanding that electronic funds transfer or printing and 
mailing of the check may not yet have occurred.    For purposes of allocating a lump 
sum payment, a certified copy of the FLO must be received before the payment is 
mailed or otherwise conveyed to the participant. 
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(4) The board's decision to approve or not approve a proposed FLO is final unless 
the participant or alternate payee files a request for an administrative contested case 
hearing within ten days from the date the board sends notice of the decision. If an 
administrative hearing is properly requested, the final administrative decision must be 
made by the board after receiving the hearing examiner's proposed decision. 

(5) Upon receipt of a certified copy of a stay from the issuing court or the Montana 
Supreme Court, the board will suspend further consideration or implementation of a 
proposed FLO. Unless otherwise directed by court order, the board will retain payments 
withheld prior to receipt of the stay and simultaneously resume making payments of 
participant(s) full benefit(s). The board will take further action only on receipt of a 
certified copy of an order directing such action. If the stay is lifted, the board will 
proceed with recognition, approval and implementation procedures as outlined herein. 
Any amount owing the alternate payee may be paid out of any payments owing the 
participant. 

(6) Costs of reviewing and administering the a FLO, including actuarial analysis and 
attorneys' fees, may be assessed by the board TRS and charged in equal shares to the 
party filing the proposed FLO with the board,parties to the FLO unless anotherone party 
is designated in the FLO ordered by the issuing court to pay the costs. Amounts owing 
plus interest thereon at an annualized effective rate of 8% may be offset against 
payments to be received by the appropriate party. 

(7) An alternate payee may receive payment by electronic fund transfer upon 
submission of a properly executed form required by the board TRS. 

(8) An alternate payee must promptly inform the board TRS of any change of name 
or address. 

(9) The Teachers' Retirement System may establish separate benefits for a member 
and an alternate payee. 

History: 19-20-201, MCA; IMP, 19-20-305, MCA; NEW, 1993 MAR p. 2404, Eff. 
10/15/93; AMD, 2007 MAR p. 2120, Eff. 12/21/07; AMD, 2008 MAR p. 2619, Eff. 
12/25/08. 
 

2.44.528    Extra Duty Compensation 
(1) As limited by this rule, extra duty compensation includes payment for extra duty 

assignments provided it is the standard practice of the employer to:  
(a) maintain and publish an extra duty schedule that is approved and adopted by the 

governing body;  
(b) include extra duty compensation in the member's employment contract; and  
(c) specifically include the extra duty in the official job description. 
(2) Employers are required to report such extra duty compensation paid to a 

member and to withhold employee contributions as provided under 19-20-602 , MCA, 
and submit employer contributions as provided under 19-20-605 , MCA. 

(3) The term does not include: 
(a) termination pay;  
(b) secondary employment; or  
(c) payments for employment or bonus or additional salary paid to an employee on 

account of his promise, expressed or implied, to retire on a specified date or within a 
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specified period, or any bonus or additional salary paid to an employee predicated upon 
his eligibility to retire whether promised or not. 

(i) Failure to pay a like bonus or additional salary to another employee in like 
circumstances who has not promised to retire, creates an inference that payment to the 
first employee was on account of his promise to retire or terminate. Other probative 
evidence may be presented to explain away this inference. 

(ii) Unless otherwise limited by a specific statute, such payments may be considered 
termination pay and may not be reportable as earned compensation to the teachers' 
retirement system.  

History: Sec. 19-20-201 MCA; IMP, Sec. 19-20-602, 19-20-605 and 19-20-715 MCA; 
NEW, 2000 MAR p. 822, Eff. 3/31/00. 
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VIII. Administrative Business 
 
Discussion Item A.  Tentative 2021 Meeting Dates: – October 8, December 3.  Please check your calendar 

prior to the meeting and bring up any schedule conflicts that you are aware of.   
 
Information Item  B.  Next Meeting Date – October 8, 2021  
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IX. Adjournment 
 
Action Items A.  Motion to Adjourn 
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